Town Council Agenda Report

SUBJECT: Ordinance
CONTACT PERSON/NUMBER: Robert Rawls, Assistant Town Administrator - 797-1030

TITLE OF AGENDA ITEM: AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA,
AMENDING ORDINANCE NUMBER 99-12 WHICH WAS AN ORDINANCE AUTHORIZING
THE EXECUTION AND IMPLEMENTATION OF A ROAD TRANSFER AGREEMENT
BETWEEN THE FLORIDA DEPARTMENT OF TRANSPORTATION AND THE TOWN OF
DAVIE CONCERNING REESE ROAD; PROVIDING FOR A CONVEYANCE BY THE
DEPARTMENT OF TRANSPORTATION AND ACCEPTANCE BY THE TOWN OF DAVIE OF
CERTAIN LANDS; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE.

REPORT IN BRIEF:  The Town previously approved a Roadway Transfer Agreement with the
Florida Department of Transportation for Right-of-Way parcels required for the realignment of Reese
Road.Subsequent to this action, revisions were required in the legal description of the transfer parcel. The
attached documents reflect these revisions which although not materially changing the parcels does
require formal revision to the Ordinance.

PREVIOUS ACTIONS: Ordinance99-12

CONCURRENCES:

Not Applicable

FISCAL IMPACT:  NotApplicable

RECOMMENDATION(S): Mation to approve the Ordinance

Attachment(s): Ordinance
Roadway Transfer Agreement

( ItemNo.\‘
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Prepared By: Robert Rawls, Assistant Town Administrator
Town of Davie
6591 Orange Drive
Davie, FL 33314

Return To: Town Clerk’s Office
Town of Davie
6591 Orange Drive
Davie, FL 33314

ORDINANCE

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING
ORDINANCE NUMBER 99-12 WHICH WAS AN ORDINANCE
AUTHORIZING THE EXECUTION AND IMPLEMENTATION OF A ROAD
TRANSFER AGREEMENT BETWEEN THE FLORIDA DEPARTMENT OF
TRANSPORTATION AND THE TOWN OF DAVIE CONCERNING REESE
ROAD; PROVIDING FOR A CONVEYANCE BY THE DEPARTMENT OF
TRANSPORTATION AND ACCEPTANCE BY THE TOWN OF DAVIE OF
CERTAIN LANDS; PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Town of Davie in partnership with the State of Florida Department of
Transportation and Broward County Office of Transportation is undertaking the project to
realign Reese Road; and

WHEREAS, in conjunction with the realignment project, the Town required lands
owned and under the jurisdiction of the Florida Department of Transportation; and

WHEREAS, in furtherance thereof, the Florida Department of Transportation
provided a Roadway Transfer Agreement to the Town which was accepted by Ordinance 99-
12; and

WHEREAS, revisions in the legal descriptions were required to more accurately reflect
the transfer parcel; and

WHEREAS, the attached “Revised” Roadway Transfer Agreement reflects the
required roadway parcel legal description revisions; and

WHEREAS, the Town of Davie wishes to clarify and correct Ordinance 99-12.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA.

SECTION 1. That the Mayor is hereby authorized to execute the “Revised”,
FDOT/Town of Davie Roadway Transfer Agreement, Reese Road, from Davie Road to
approximately 2550 Feet east of Davie Road”, a copy of which is attached as Exhibit “B”
hereto.

SECTION 2. That the Town of Davie does hereby accept the conveyance of lands as
reflected on Exhibit “A” attached hereto.

SECTION 3. This Ordinance amends and corrects Ordinance 99-12 of the Town of
Davie.



SECTION 4. All Ordinances or parts of Ordinances in conflict herewith are to the
extent of such conflict hereby repealed.

SECTION 5. If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision
and such holding shall not affect the validity of the remaining portion of this Ordinance.

SECTION 6. This Ordinance shall take effect immediately upon its passage and
adoption.

PASSED ON FIRST READING THIS DAY OF , 2000.

PASSED ON SECOND READING THIS DAY OF , 2000.

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2000.




ExHiziT "=2°

FDOT/TOWN OF DAVIE
ROADWAY TRANSFER AGREEMENT
Reese Road
From Davie Hoad to approximately 2550 Feet east of Davie Road

aoog  VHIS AGREEMENT, made and entered into this dayof
4992, by and between the FL DH.[DA DEPARTMENT OF TH.AN‘!PDRT.&TIDT\ in agcnuy -;Jf
the State of Florda, hereinafier called the "DEPARTMENT™, and the TOWN {}F DAVIE,

hereinafter called the “TOWN™,
WITNESSETH

WHEREAS, the TOWMN, has requested the transfer of Reese Road from the State

jurisdiction, and this transfer is mutually agreed upon, between the TOWN and the
DEPARTMENT,

NOW, THEREFORE, THIS INDENTURE WITNESSETH: in consideration of the mutual
covenants and promises heregin contained, and for other good and valuable consideration, the
receipt and adequacy of which are hereby acknowledged, the TOWN and the DEPARTMENT
agree as set forth below:

l. This Agreement sets forth the terms and conditions under which the TOWN and the
DEPARTMENT will abide. The commencement of jurisdictional and maimtenance
responsibilities 35 the date of the approval of the roadway transfer by the Department
Secretary.

{2} The TOWN accepts all responsibility for the road right of way and for operation
and maintenance of that portion of Reese Road deseribed in Exhibit “A”. In
additien to the roadbed, this agreement includes all curbs, culvents, and drainage
structures within the fght of way at the time of transfer,

by  The DEPARTMENT gives up all rights to the road, incleding right of way, cxcept
as may be specified in (has agreement.  The DEPARTMENT claims ownership of
Feese Road by virtue of deeds, Orders of Taking and road right of way
dedications as recorded in the Public Records of Broward County. By the
transfer herein, the DEPARTMENT does hereby intend to grant, release and
comvey to the Town any end all of its interests in said parcel, including all rights
obtained in spid recorded documents.

() The TOWM agrees to assume the administration of the faciliy.

(d) It is agreed that all obligations of the DEPARTMEMNT, under any maintenance,
utility, or other such agreement, relating to any specific road to be transferred,
shall be transferred at the same time and in the same manner as jurisdictional
responsibility.

(e}  Ifthere is evidence of historical or archaeclogical resources that could be adversely
impacted after a transfer, the TOWN agrees to maintain the resources in
accordance with District Envirenmental Management Office (DEMOY)
recommendations, If no evidence is found, the TOWN agrees nol to adversely
affect any such resources if found after the transfer,

(f Existing deeds or right-of-way maps will be recorded, by the DEPARTMENT, in
the public land records of Broward County. 1f right-of-way maps do not exist, it is
recommended that the DEPARTMENT make maps and file them for possible
future use

{g)  Itisunderstood that the property described herein as Exhibit “A™ has drainage
storage capacity in a pond which is currently used to drain [-395. Therefore the
DEPARTMENT is transferring the subject property subject to the following
conditions:




1. When Beese Road is realigned, that realignment shall include reconstruction of

the [-595 swale to provide sufficient drainage capacity in 2 manner consistent with
permitting by the South Florida Water Management District. In addition, an inlet

and pipe shall be constructed for connection to the existing rock pil.

2. There shall be no reduction in the storage capacity of the existing pond until
such time as the replacement storage area has been constructed and approved in
writing by the DEPARTMENT.

3. The TOWN shall provide to the DEPARTMENT a copy of any South Florida
Water Management District permit modification, as it applies to the pond that is a
portion of the property defined in Exhibit A",

{h) All work required under this agreement shall be at no cost to the DEPARTMENT.

All words used herein in the singular form shall extend to and include the plural. All
works used in the plural form shall extend to and include the singular.  All words used in
any gender shall extend to and include all genders.

This Agreement embodies the whole agreement of the parties. There are no promises,
terms, conditions, ar obligations ather than those contained herein, and this Agreement
shall supersede all previous communications, representations, or agreement, either verbal
or written, between the parties hereto,

This Apreement shall be governed by and construed in accordance with the laws of the
State of Flonda.

For communication purposes, the parties may be reached at the following addresses and
phone numbers.

Florida Department of Transportation
Gustave Schmidt, P.E,

District 4 Planning Office

3400 West Commercial Boulevard

Fort Lauderdale, Florida 33309-3421
Telephome: (954) 777-4601, SunCom 436-4601
Fax: (954) 7T7-4671

Town of Davie

Raobert D, Rawls

Director of Engineering
6591 5.W. 45th Street
Davie, Florida 33314-3399
Telephone:{954) 797-1034
Fax: (954) 797-2061

Each party is an independent contractor and is not an agent of the other party. Nothing
contained in the Agreement shall be construed to ereate any fiduciary relationship between
the parties, during or after the performance of this Agreement. Meither party shall have
the authority te bind the other party to any obligation whatscever to any third party
without the express specific written consent of the other,

Me modification, amendment, or alteration in the terms or conditions contained herein
shall be effective unless contained in a written document executed with the same formality
and of equal dignity herewith.

If any part of this Agreement shall be determined to be invalid or unenforceable by a court
of competent jurisdiction or by any other legally constituted body having the jurisdiction
10 make such determination, the remainder of this Agreement shall remain in full force and
effict provided that the part of this Agreement thus invalidated or declared unenforceable
is net material 1o the intended operation of this Agreement



IN WITNESS WHEREOF, the parties hereto have caused these presenis to be executed,
the day and year first above written.

Witnesses: Signed, sealed and STATE OF FLORIDA
delivered in the presence of DEPARTMENT OF TRANSPORTATIO!
“)
faluciie Jenio. oy, Fdd Yo
. MWame: Fick Chesser
Print Nam::%j}_'{.-!i f_-’t-{_a.?zl_ﬁjfj District Secretary
Dastrict 1V

__,JS/ :(/'ﬂf'ﬂf'r}ﬂ__::?"?‘g:u..;.ﬂ#ﬁ_,(,z; ATTEST: s, J&.ﬁu}

Print Name: SEE ey 4t brestisinin! Print Name: Pl 'o_G e cnr
Executive Secretary

STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE ME, the undersigned authority, this day personally appeared RICK CHESSER,
District Secretary, and 230 i _feut & cc% 2, Executive Secretary of the State of Florida,
Department of Transportation respectively, to me known to be the
persons described in and who executed the foregoing instrument, and they severally
acknowledzed the execution therefore to be their free act and deed as such officers for the uses
and purposes therein mentioned and that they affixed thereto the official seal of said State of
Florida Department of Transportation and the said instrument 15 the act and deed of said
Diepartment.

WITNESS my hand and official seal this the /67 day of _ ;‘&‘-’f} / , B8R sn0n.

et g 2

Print Name: 4@//{/_"?:}_&_/'%;4

Motary Public

Approved as to form and legality
State of Florida Department of

District 4 Atlorney

THE TOWN OF DAVIE

ATTEST:
Mame:
Tts Town Clerk By ___
- Mame; Harry Venis
Its Mayaor

—




STATE OF FLORIDA

COUNTY OF BROWARD

BEFORE ME, the undersigned authority, this day personally appeared HARRY WENIS,
Town of Davie Mayor, and , Town Clerk for the Town of Davie,
respectively, to me known to be the persons described in and who executed the foregoing
instrument, and they severally acknowledged the execution therefore to be their free act and deed
as such officers for the uses and purposes therein mentioned and that they affixed thereto the
official seal of said Town of Davie and the said instrument is the act and deed of said Town.

WITHESS my hand and official seal this the dayof __ 49%% 2000.

(Matary Seal) Print Name: _
MNotary Public

Approved as to form and legality
Taown of Davie

Barry Webber Monroe Hair
Town Attorney
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SHEET 1 CF
LESRAPTION : (ROAD MGHT-OF -WaT)

oSt PORTORS OF TRACT 1 M TER 23, TRACT & o TER 25 TRACT | ik BER 27, TRACT § W TIER 29, AWD THE FLATILO i ©g00
ROADWAYS ADJACENT THERETO, OF ~J0HM W. NEWWAN'S SURVEY" ACCORING TO THE FLAT THIRDDF AS BECOROED ™ PLAT GOKIK 2, PAGE 26,
OF THE PUBLIC RECOADS OF DADE COUNTY, FLOZDA; TOOETHEA wTH THOSE FORTIONS OF LOMS | ARG 2 OF "ALEX IDASTRIAL PARK SECT0NM
OHE™ ACCORDING TO THE PLAT THEREDF, AS HECTROED W PLAT BODE 120, PAGL 52 OF S0 PUBLIC RECORDS OF BROWARD COUKTY, FLORDA;
TOCETHER WITH THOSE PORTIONS OF LOTS 1 AND 2 I PARCDL 0. AND LOT 3 W PARCEL 'C' OF "ALEX NIUSTRIA. PARS SCCTON TWD®
MOCORDEGC TD THE PLAT THERLOF AS RICOADED 1K PLAT D00 119, PAGE 3T, OF THE PUBLIC RECORDS OF BAOMARD COUNTY, FLGRIDA;
TOCETHER WTH THOSE PORTIONS OF RGAD BiGHT-OF -WAY AS QCSCRBED W OFFICIAL RECOALRS BODK 11498, PACLS 923 AND 324, OF THE
FUBLIC RECDROS OF BHOMARD COUMTY, FLOMDA, ALL THE a0 PORNONS BONG GESDREED AS A WHOLE AS FOLLOWS.

COMVENEE AT THE KOHTHERNMOST SORMER OF PARCEL ‘B OF “OMAR PLAT ACCORDWNG TO THE FLAT THEREDF AS RLCOHDED (W PLAT DOOH
148, PACE 11, OF THE PUBLIC AECORDS OF BROMARD COUNTY, FLOBOA; THEMCE ALONG THE NORTWEASTEALY BOUNDARYT OF Sab PaRCfL S
AN TS SOUTHEASTERLY EXTEMSDN SOUTH ZFGODOT CAST (PLAT BEARIRG) 163 FEET TO THE POMT OF BECWNMG OM & 25500 FOCT
RADIS NOW-TANGINT CURVE CONCAVE T THE SCUTHEAST WHOSE RADIUS POMT BEARS SOUTH 51°3014° EAST; THERCE RO REASTER Y
BLONG SMD CURVE THROUDH & CENTAAL ANDLE OF 47'D5'Y5" A4 ARD CESTANCE OF 706.87 FOLT 19 A PONT OF COMPOUKD CURVATURE OF
& D000 FOOT RADS CURNE COMCANT 10 THE SOUTH; THEMCE EASTERLY ALDNG SAD CURYE THROUCH A CENTRAL ANCLE OF LSa'sd” aw
ARC DISTARGE OF 2282 FEED TO A PONT OF TANMGEMCY OM THE SOUTHERLY LBMTED ACCESS HIGHT—OF —WAY LISE PO STATL HODAD BEZ
[1=B05] AS SHOWNW ON THE RICHT-DF—WAY MAR TR SCCNON BROBS—380% THEMCE ALONEG SAID AIGHT-0F =WAT LME FUR T0E POULCRRNG
el (2] GCOUASES: (1) SOUTH PHSZNSI™ CAST 9TETH FEET; [2) S0UTH 7914°5H° EAST B4R FEET; THEMCE SOUTH 14784'7n" wis! 7i0la
FEET, TMENGL KORTH 751557 EST 22341 FEET, THESCE SOUTH IS55°34° WEST 12095 PEET; THEMCE WOATH P900°26° 51 1300 FEET
THENGE MORTH 15549'34° EAST 1560 FEET; THEMCE HOATH 755533 WEST 21403 FECT; THEMCE RKORTH J5°50°40° wEST 20871 FEET; TMEMCE
MGIETH TEAEO0T WEST 270037 FEET; THEMCE NOATH 77°30°34° WEST 265.11 FECT; THEMCE WORTH PH'ZEFE" WESE 26040 SEEN; TENCE
MEETH THSE T WEST 360.87 FEET TO A PONT OF CUAVATURE OF A 2000 FOOT HADLYS SURVE CONCAVME 10 THE SOUTs TEERCE MESTERLY
ALONG SA0 CURVE THADUGH A CEWIRAL AMOLE OF JZHO4Y° AN AAC DISTAMCE OF 2074 FEET 10 & POMT OF CONPOUNG CUHYATURE OF A
185,00 TOOT MAORS CURYE COMCAWE TO THE SOUTHEAST, THEMCE SCUTHRESTESLY ALDHG SAID CURVE DHROUGH & CEMTRAL aNGLE OF
SEAYSST AM ARG NETAMDE OF 139,48 FIET, THEMCE KOATH 220000° WEST G656 FEET 10 Wl PONT OF BEGNMNG

SUBJECT TO EASEMENTS AND CNCLWEBRANCES OF RECORD,

SAID LANDS WPUATE, LYSG, AMD BEIRG W THE TOWH OF DAVE, BROSARD COUNTY. FLORDA AND COMTANNG 148,088 SOUARE FEET {3.422
ACRES) WOAE OR LESS.

DESCRIPTION -
A PDATION OF THACT 1, TER 29 OF "JOHN W, REMJAN'S SURVEY" ACCORDNG TO THE PLAT TMERLOF AS RECOROED iN FLAT B0
2, PAGE 26 OF THE FUBLIC RECORDS OF DADE COUNTY, FLOMIDA, DESCRBED AS FOLLOWS:

COMMENCT AT THE SOUTHWEST COAMER OF BARDEL "' OF "DMAR PLAT® ACOORDMG TO THE PLAT THEREQF AS ACCORDED ® PLAT
BOOK 14, PAGE 1! OF THE PUBLC ACCORDS OF BROWARD COUNTY, FLORDA; THEMCE ALONG THE WESTEALY BOUKDARY OF PARCELS &'
AM0CRTOF SN0 PLAT FOR THE FOLLOWING TWO (2) COURSES: (1) MORTH 14°45°78° EAST (PLAT BEARING) e FLLT: (2] MORTH
SOWS'IRT CAST 42,43 FEET TO THE FOINT OF BECIMNING ON THE NORTH BOUSDARY OF SAID PARCEL ‘A", THEMCE ALOHG THE
WESTERLY EXTENSION OF S0 MORTH BOUMDARY MORTH ?574'32" WEST 30000 FECT; THEONCE WORTH 14'44°78° EAST 137.94 FEET
THEMCE ALOHG A WESTEALY EXTENSION OF THE SO0UTH EDGE OF PAVEMEMT OF REESE ROAD, SOUTH FEWE19" CaGT &35 30 FEET TO

A POINT ON & 25500 FOOT RADIUS MOk=TANOENT CURVE CONCAW TO THD SOUTHLAST WHOSE RADILS PRNT BLARS SDUTH

FW0NS" EAST THENCE SOUTHWESTERLY ALONG SAID CURNE THADUGH A CENTHAL ARGLL OF Z6'4&°417 AN AAC DISTAKCE OF 119008
FEET 10 A PONT OF NOW-TANGENCY ON THE SOUTHEASTERLY PROLOMCATION OF THE MORTH BOUNOAEY OF Sal PARCEL 'R THEWCE

ALONG SAD PROLONCATION AND THE EASTERELY ANO WORTHERLY BOUKDARIES OF SAID PARCELS 'A' AND 07 FOR THE FOLLOWNG SI% (B}

COURSES: {1} MOATH 1123'20° EAST 1868 FEET (2] WORTH 2200007 WEST 8207 FEET; (3] S0UTH BO'Z8'M° wiSl 5008
I"!!“éﬂ EWF; ﬁlﬂ WEST B501 FEET;, [3) SOUTH BZ0N40" WEST BOURH FEET: (B) MOATH 7574°32° WEST 7840 FEET

185,
SAID LAKDS SITUATE, LTMO, AND SEING M THE TOWN OF QAVE, BAOWARD COLUNTY, FLORIDA AND CONTAIKNG 59,323 SOuafl FOCT
(0,904 ACRES) WORE OR LESSE,

TRCETHER WITH:

LECH. DESCRIPTION!

THISE PORTICHS OF TRACT | 4 TER 2L TRACT 1 & TER 25 TRACT | W TER 37, TRACT | @ DO 20, AuD THD PLATIED 10 FDOF ROADMAYS
AOJACEMT qu.‘ﬂrq,ﬂ".l:rll MEWWAN'S SURNVEY" ADCORTIKG T THE PLAT THESEDF AS SICORDED IM PLAT BOOH 7, PACE J8, OF THE PUDLIC
MECOROE OF DWDE COUNTY, PLORDR, SEING MORE PARTICLLAALY DESCRIBED AS FOLLOWS

COMUFSMEE &7 THE MORTHERKMCST CORKER OF PASCEL '3 OF "DMAR PLAT" ACCORDING T0 TMF PLAT THEREOE A5 ADCDROCD R PLAT GHIDK 145, PACE

W, OF T PUNLIC FCOADS OF AROWARD COUMTY, FLORIOA; TRENCE ALOMG THE MCATHEASTERLY BOUMDARY OF SAID PAZCIL 'B' AMD 1T
SOUTHIASTERLY EXTEMSON SOUTH ZZO0TO" [AST (PLAT BLARWG) 13878 FIET 10 THE POKE OF BECRMKNG, SA0 POMT DERG O & 19500 FOOT
HADIIS MOM=TAMGENT CURVE COWCAVE FO THE SOUTHEAST WHOSE AADAIS PONT BLARS SOUTH BO730Z4° [AST TWENDE MDHTMOASTIRLY ALOMG SA0
CUMMT THEODUGH & CINIRAL ARGLE DF MUAFSS" AN ARC DEETANCE GF 13043 FELT 10 A POWT OF COMPOUMD CLAVATURE OF & 0.00 FOOT RADWS

CURME COMCAVE TO THE SINITH; THEWCE EASTERLY ALOKG GAT CLIEWD THHOUCH A CORIRAL BMGLL OF 2295417 AN AHL S1ARDD OF 20078 Jp0T I A

POMT OF TAMCEMCY. THEWCE S0UTe TEHDE A7 EAST N69.8F FEET, THERCE SOUTH 7R'F3'ZS" EAST PLE49 FEET THEMCE SOUNI Frad'la” CaST 78511
FEET; THERMGE SOUTH T8°48°007 EASE 700307 FECY, MHERGE SO0 FES0aE” DaST J0871 FEET. THEMCE SCUTH TE'SE 3L [AST 71493 FOLT. THERWCE
SOUTH 1358 34" WEST 15,60 FIET. THEMCE S0UTH Feoc'me" past 1200 Flir Teisc u:f,tl'u 15755 347 LaEF 1595 FEET, THEMCL S0uBfn FEnola”

EAST FII FEET TO A PORT OM & UNE 1500 EAST OF AN PARAULEL WiTH THE EAS ¥ BURURDARY OF SAD TR&DT |, TR 1) THIRCE. ALDNG SAID

PARALLEL LIKE, SOUTH 4'84°28° WEST 12200 FEET, PHEMCE MDATH 7HZIH1" WEST mu- W FEET THEMGE MOATH 22007007 WCST 5381 FECT 00 THE
POT OF EGRBKG.
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